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PART II – CONTRACT CLAUSES 

 

SECTION I – CONTRACT CLAUSES 
 
I.1 FAR 52.202-1 DEFINITIONS (JUL 2004)  
 
I.2 FAR 52.203-3 GRATUITIES (APR 1984)  
 
I.3 FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)  
 
I.4 FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

(SEP 2006)  
 
I.5 FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010)  
 
I.6 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR 

ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)  
 
I.7 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER 

ACTIVITY (JAN 1997)  
 
I.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS (OCT 2010)  
 
I.9 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 

2010)  
 

I.10 FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S) DEC 2007 
 
I.11 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 

2000)  
 
I.12 FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (APR 2008)  
 
I.13 FAR 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL 

(JAN 2011)  
 

I.14 FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 

SUBCONTRACT AWARDS (JUL 2010) 
 
I.15 FAR 52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN 

SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR 

PROPOSED FOR DEBARMENT (DEC 2010)  
 
I.16 FAR 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING 

RESPONSIBILITY MATTERS (JAN 2011) 

a) The Contractor shall update the information in the Federal Awardee Performance and Integrity 
Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting 
the required information in the Central Contractor Registration database at http://www.ccr.gov . 

(b) 

(1) The Contractor will receive notification when the Government posts new information to the 
Contractor’s record. 



Solicitation No. DE-SOL-0001970 

 2

(2) The Contractor will have an opportunity to post comments regarding information that has been 
posted by the Government. The comments will be retained as long as the associated information is 
retained, i.e., for a total period of 6 years. Contractor comments will remain a part of the record 
unless the Contractor revises them. 

(3)  

(i) Public requests for system information posted prior to April 15, 2011, will be handled under 
Freedom of Information Act procedures, including, where appropriate, procedures promulgated 
under E.O. 12600. 

(ii) As required by section 3010 of Public Law 111-212, all information posted in FAPIIS on or after 
April 15, 2011, except past performance reviews, will be publicly available.   
 

I.17 FAR 52.215-2 AUDIT AND RECORDS - NEGOTIATION (OCT 2010)  
 
I.18 FAR 52.215-8 ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT (OCT 1997)  
 
I.19 FAR 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 

2010)  
 
I.20 FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 2010)  
 
I.21 FAR 52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 

OTHER THAN COST OR PRICING DATA - MODIFICATIONS (OCT 2010)  

 
I.22 FAR 52.216-18 ORDERING (OCT 1995)  
 
 (a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery 
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued 
from the date of contract award through five years after the date of contract award. 
 
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of 
conflict between a delivery order or task order and this contract, the contract shall control. 
 
(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order 
in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if 
authorized in the Schedule. 
 
I.23 FAR 52.216-19 ORDER LIMITATIONS (OCT 1995)  
 
(a) Minimum order. When the Government requires supplies or services covered by this contract in an 
amount of less than 1,000 cubic yards, the Government is not obligated to purchase, nor is the Contractor 
obligated to furnish, those supplies or services under the contract. 
 
(b) Maximum order. The Contractor is not obligated to honor -- 

 
(1) Any order for a single item in excess of 1,000,000 cubic yards; 
 
(2) Any order for a combination of items in excess of 1,000,000 cubic yards; or 
 
(3) A series of orders from the same ordering office within 30 days that together call for quantities 
exceeding the limitation in subparagraph (b)(1) or (2) of this section. 
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(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the 
Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one 
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph 
(b) of this section. 
 
(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding 
the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering 
office within 15 days after issuance, with written notice stating the Contractor’s intent not to ship the item 
(or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies 
or services from another source. 

 
I.24 FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995)  
 
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period 
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only 
and are not purchased by this contract. 
 
(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the 
Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or 
services specified in the Schedule up to and including the quantity designated in the Schedule as the 
“maximum.” The Government shall order at least the quantity of supplies or services designated in the 
Schedule as the “minimum.” 
 
(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no 
limit on the number of orders that may be issued. The Government may issue orders requiring delivery to 
multiple destinations or performance at multiple locations. 
 
(d) Any order issued during the effective period of this contract and not completed within that period shall 
be completed by the Contractor within the time specified in the order. The contract shall govern the 
Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the 
order were completed during the contract’s effective period; provided, that the Contractor shall not be 
required to make any deliveries under this contract after five years from the last date of the contract’s 
effective period. 
 
I.25 FAR 52.216-24 LIMITATION OF GOVERNMENT LIABILITY (APR 1984)  
 
(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations 
exceeding "TBD" (to be completed in each individual Task Order, if applicable) dollars. 
 
(b) The maximum amount for which the Government shall be liable if this contract is terminated is "TBD" 
(to be completed in each individual Task Order, if applicable) dollars. 
 
I.26 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011)  
 
I.27 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) 
 
I.28 FAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION (APR 

2009)  
 
I.29 FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)  
 
I.30 FAR 52.222-3 CONVICT LABOR (JUN 2003)  
 
I.31 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT – 

OVERTIME COMPENSATION (JUL 2005)  
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I.32 FAR 52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT (OCT 2010)  
 
I.33 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)  
 
I.34 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007)  
 
I.35 FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, 

VERTERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2010)  
 
I.36 FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (OCT 

2010)  
 
I.37 FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, 

VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2010)  
 
I.38 FAR 52.222-41 SERVICE CONTRACT ACT OF 1965 (NOV 2007)  
 
I.39 FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 

1989)  
 
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of 
Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed 
under the contract and states the wages and fringe benefits payable to each if they were employed by the 
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 
 

This Statement is for Information Only: 
 

It is not a Wage Determination 
 

Employee Class Monetary Wage - Fringe Benefits 
"TBD" (to be completed in each individual Task Order, if applicable)  

 
I.40 FAR 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT – 

PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (SEP 2009)  
 
I.41 FAR 52-222-49 SERVICE CONTRACT ACT – PLACE OF PERFORMANCE UNKNOWN 

(MAY 1989) 
 
(a) This contract is subject to the Service Contract Act, and the place of performance was unknown when 
the solicitation was issued. In addition to places or areas identified in wage determinations, if any, attached 
to the solicitation, wage determinations have also been requested for the following: ________ [insert places 

or areas]. The Contracting Officer will request wage determinations for additional places or areas of 
performance if asked to do so in writing by _____________ [insert time and date].  
 
(b) Offerors who intend to perform in a place or area of performance for which a wage determination has 
not been attached or requested may nevertheless submit bids or proposals. However, a wage determination 
shall be requested and incorporated in the resultant contract retroactive to the date of contract award, and 
there shall be no adjustment in the contract price.  
 
I.42 FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)  
 
I.43 FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009)  
 
I.44 FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)  
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I.45 FAR 52.223-14 TOXIE CHEMICAL RELEASE REPORTING (AUG 2003)  
 
I.46 FAR 52.224-1 PRIVACY ACTI NOTIFICATION (APR 1984)  
 
I.47 FAR 52.224-2 PRIVACY ACT (APR 1984)  
 

I.48    FAR 52.225-1 BUY AMERICAN ACT - SUPPLIES (FEB 2009) 

 

I.49 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008) 

 

I.50 FAR 52.227-1 AUTHORIZATION AND CONSENT (DEC 2007)  

 

I.51 FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 

INFRINGEMENT (DEC 2007) 

 

I.52 FAR 52.227-11 PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR (DEC 2007) 

(j) “TBD” (to be completed in each applicable order) 

 

I.53 FAR 52.227-14 RIGHTS IN DATA – GENERAL (DEC 2007) 

 

I.54 FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987) 
 
I.55  FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003) 

 
I.56 FAR 52.230-2 COST ACCOUNTING STANDARDS (OCT 2010) 

 
I.57 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUN 2010) 
 
I.58  FAR 52.232-1 PAYMENTS (APR 1984)  
 
I.59 FAR 52.232-8 DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)  
 
I.60 FAR 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984) 
 
I.61  FAR 52.232-11 EXTRAS (APR 1984) 
 
I.62 FAR 52.232-17 INTEREST  (OCT 2010)  
 
I.63 FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)  
 
I.64 FAR 52.232-25 PROMPT PAYMENT (OCT 2008)  
 
I.65 FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL 

CONTRACTOR REGISTRATION (OCT 2003)  
 
I.66 FAR 52.233-1 DISPUTES (JUL 2002)  
 
I.67 FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)  
 
I.68 FAR 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)  
 
I.69 FAR 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND 

VEGETATION (APR 1984)  
 

I.70 FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) 
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I.71 FAR 52.242-13 BANKRUPTCY (JUL 1995)  
 
I.72 FAR 52.243-1 CHANGES – FIXED-PRICE (AUG 1987) - ALTERNATE II (APR 1984) 
 
I.73 FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)  
 
I.74 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2010)  
 
I.75 FAR 52.246-23 LIMITATION OF LIABILITY (FEB 1997)  
 
I.76 FAR 52.246-25 LIMITATION OF LIABILITY – SERVICES (FEB 1997)  
 
I.77 FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-

PRICE) (MAY 2004) 
 
I.78 FAR 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984) 

 
I.79 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full 
text of a clause may be accessed electronically at this/these address(es): http://www.acquisition.gov/far/. 
 
I.80 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)  

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) 
clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of 
the clause. 

(b) The use in this solicitation or contract of any _____. [insert regulation name] (48 CFR _____) 
clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name 
of the regulation. 

I.81 FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)  
 
I.82 DEAR 952.202-1 DEFINITIONS (MAR 2002) 
 

(a) As prescribed in 902.200, insert the clause at FAR 52.202-1 in all contracts. The contracting 

officer shall substitute the following for paragraph (a) of the clause. 

 
(a)  Head of Agency means: (i) The Secretary; (ii) Deputy Secretary; (iii) Under Secretaries 

of the Department of Energy and (iv) the Chairman, Federal Energy Regulatory 
Commission.  

 
(b)  The following shall be added as paragraphs (h) and (i) except that they will be 

designated paragraphs (g) and (h) if Alternate I of the FAR clause is used. 
 
(h)  The term DOE means the Department of Energy, FERC means the Federal Energy 

Regulatory Commission, and NNSA means the National Nuclear Security 
Administration.  

 
 
(i)  The term Senior Procurement Executive means, for DOE:  

Department of Energy – Director, Office of Procurement and Assistance Management, 
DOE; National Nuclear Security Administration – Administrator for Nuclear Security, 
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NNSA; and Federal Energy Regulatory Commission – Chairman, FERC. 
 
I.83 DEAR 952.204-2 SECURITY (AUG 2009) 

(a) Responsibility. It is the Contractor's duty to protect all classified information, special nuclear material, 
and other DOE property. The Contractor shall, in accordance with DOE security regulations and 
requirements, be responsible for protecting all classified information and all classified matter (including 
documents, material and special nuclear material) which are in the Contractor's possession in connection 
with the performance of work under this contract against sabotage, espionage, loss or theft. Except as 
otherwise expressly provided in this contract, the Contractor shall, upon completion or termination of this 
contract, transmit to DOE any classified matter or special nuclear material in the possession of the 
Contractor or any person under the Contractor's control in connection with performance of this contract. If 
retention by the Contractor of any classified matter is required after the completion or termination of the 
contract, the Contractor shall identify the items and classification levels and categories of matter proposed 
for retention, the reasons for the retention, and the proposed period of retention. If the retention is approved 
by the Contracting Officer, the security provisions of the contract shall continue to be applicable to the 
classified matter retained. Special nuclear material shall not be retained after the completion or termination 
of the contract. 

(b) Regulations. The Contractor agrees to comply with all security regulations and contract requirements of 
DOE as incorporated into the contract. 

(c) Definition of Classified Information. The term Classified Information means information that is 
classified as Restricted Data or Formerly Restricted Data under the Atomic Energy Act of 1954, or 
information determined to require protection against unauthorized disclosure under Executive Order 12958, 
Classified National Security Information, as amended, or prior executive orders, which is identified as 
National Security Information. 

(d) Definition of Restricted Data. The term Restricted Data means all data concerning design, manufacture, 
or utilization of atomic weapons; production of special nuclear material; or use of special nuclear material 
in the production of energy, but excluding data declassified or removed from the Restricted Data category 
pursuant to 42 U.S.C. 2162 [Section 142, as amended, of the Atomic Energy Act of 1954]. 

(e) Definition of Formerly Restricted Data. The term "Formerly Restricted Data" means information 
removed from the Restricted Data category based on a joint determination by DOE or its predecessor 
agencies and the Department of Defense that the information: (1) relates primarily to the military utilization 
of atomic weapons; and (2) can be adequately protected as National Security Information. However, such 
information is subject to the same restrictions on transmission to other countries or regional defense 
organizations that apply to Restricted Data. 

(f) Definition of National Security Information. The term "National Security Information" means 
information that has been determined, pursuant to Executive Order 12958, Classified National Security 
Information, as amended, or any predecessor order, to require protection against unauthorized disclosure, 
and that is marked to indicate its classified status when in documentary form. 

(g) Definition of Special Nuclear Material. The term “special nuclear material” means: (1) plutonium, 
uranium enriched in the isotope 233 or in the isotope 235, and any other material which, pursuant to 42 
U.S.C. 2071 [section 51 as amended, of the Atomic Energy Act of 1954] has been determined to be special 
nuclear material, but does not include source material; or (2) any material artificially enriched by any of the 
foregoing, but does not include source material. 

(h) Access authorizations of personnel. (1) The Contractor shall not permit any individual to have access to 
any classified information or special nuclear material, except in accordance with the Atomic Energy Act of 
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1954, and the DOE's regulations and contract requirements applicable to the particular level and category 
of classified information or particular category of special nuclear material to which access is required. 

(2) The Contractor must conduct a thorough review, as defined at 48 CFR 904.401, of an uncleared 
applicant or uncleared employee, and must test the individual for illegal drugs, prior to selecting the 
individual for a position requiring a DOE access authorization.  

(i) A review must: verify an uncleared applicant’s or uncleared employee’s educational background, 
including any high school diploma obtained within the past five years, and degrees or diplomas granted by 
an institution of higher learning; contact listed employers for the last three years and listed personal 
references; conduct local law enforcement checks when such checks are not prohibited by state or local law 
or regulation and when the uncleared applicant or uncleared employee resides in the jurisdiction where the 
Contractor is located; and conduct a credit check and other checks as appropriate.  

(ii) Contractor reviews are not required for an applicant for DOE access authorization who possesses a 
current access authorization from DOE or another Federal agency, or whose access authorization may be 
reapproved without a federal background investigation pursuant to Executive Order 12968, Access to 
Classified Information (August 4, 1995), Sections 3.3(c) and (d).  

(iii) In collecting and using this information to make a determination as to whether it is appropriate to select 
an uncleared applicant or uncleared employee to a position requiring an access authorization, the 
Contractor must comply with all applicable laws, regulations, and Executive Orders, including those: (a) 
governing the processing and privacy of an individual’s information, such as the Fair Credit Reporting Act, 
Americans with Disabilities Act (ADA), and Health Insurance Portability and Accountability Act; and (b) 
prohibiting discrimination in employment, such as under the ADA, Title VII and the Age Discrimination in 
Employment Act, including with respect to pre- and post-offer of employment disability related 
questioning.  

(iv) In addition to a review, each candidate for a DOE access authorization must be tested to demonstrate 
the absence of any illegal drug, as defined in 10 CFR Part 707.4. All positions requiring access 
authorizations are deemed testing designated positions in accordance with 10 CFR Part 707. All employees 
possessing access authorizations are subject to applicant, random or for cause testing for use of illegal 
drugs. DOE will not process candidates for a DOE access authorization unless their tests confirm the 
absence from their system of any illegal drug.  

(v) When an uncleared applicant or uncleared employee receives an offer of employment for a position that 
requires a DOE access authorization, the Contractor shall not place that individual in such a position prior 
to the individual’s receipt of a DOE access authorization, unless an approval has been obtained from the 
head of the cognizant local security office. If the individual is hired and placed in the position prior to 
receiving an access authorization, the uncleared employee may not be afforded access to classified 
information or matter or special nuclear material (in categories requiring access authorization) until an 
access authorization has been granted. 

(vi) The Contractor must furnish to the head of the cognizant local DOE Security Office, in writing, the 
following information concerning each uncleared applicant or uncleared employee who is selected for a 
position requiring an access authorization: 

A. The date(s) each Review was conducted;  

B. Each entity that provided information concerning the individual;  

C. A certification that the review was conducted in accordance with all applicable laws, regulations, and 
Executive Orders, including those governing the processing and privacy of an individual’s information 
collected during the review;  
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D. A certification that all information collected during the review was reviewed and evaluated in 
accordance with the Contractor's personnel policies; and 

E. The results of the test for illegal drugs. 

(i) Criminal liability. It is understood that disclosure of any classified information relating to the work or 
services ordered hereunder to any person not entitled to receive it, or failure to protect any classified 
information, special nuclear material, or other Government property that may come to the Contractor or any 
person under the Contractor's control in connection with work under this contract, may subject the 
Contractor, its agents, employees, or Subcontractors to criminal liability under the laws of the United States 
(see the Atomic Energy Act of 1954, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794). 

(j) Foreign Ownership, Control, or Influence. (1) The Contractor shall immediately provide the cognizant 
security office written notice of any change in the extent and nature of foreign ownership, control or 
influence over the Contractor which would affect any answer to the questions presented in the Standard 
Form (SF) 328, Certificate Pertaining to Foreign Interests, executed prior to award of this contract. In 
addition, any notice of changes in ownership or control which are required to be reported to the Securities 
and Exchange Commission, the Federal Trade Commission, or the Department of Justice, shall also be 
furnished concurrently to the Contracting Officer.  

(2) If a Contractor has changes involving foreign ownership, control, or influence, DOE must determine 
whether the changes will pose an undue risk to the common defense and security. In making this 
determination, DOE will consider proposals made by the Contractor to avoid or mitigate foreign influences. 

(3) If the cognizant security office at any time determines that the Contractor is, or is potentially, subject to 
foreign ownership, control, or influence, the Contractor shall comply with such instructions as the 
Contracting Officer shall provide in writing to protect any classified information or special nuclear 
material. 

(4) The Contracting Officer may terminate this contract for default either if the Contractor fails to meet 
obligations imposed by this clause or if the Contractor creates a foreign ownership, control, or influence 
situation in order to avoid performance or a termination for default. The Contracting Officer may terminate 
this contract for convenience if the Contractor becomes subject to foreign ownership, control, or influence 
and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or 
mitigate the foreign ownership, control, or influence problem. 

(k) Employment announcements. When placing announcements seeking applicants for positions requiring 
access authorizations, the Contractor shall include in the written vacancy announcement, a notification to 
prospective applicants that reviews, and tests for the absence of any illegal drug as defined in 10 CFR 
707.4, will be conducted by the employer and a background investigation by the Federal government may 
be required to obtain an access authorization prior to employment, and that subsequent reinvestigations 
may be required. If the position is covered by the Counterintelligence Evaluation Program regulations at 10 
CFR 709, the announcement should also alert applicants that successful completion of a counterintelligence 
evaluation may include a counterintelligence-scope polygraph examination. 

(l) Flow down to subcontracts. The Contractor agrees to insert terms that conform substantially to the 
language of this clause, including this paragraph, in all subcontracts under its contract that will require 
Subcontractor employees to possess access authorizations. Additionally, the Contractor must require such 
Subcontractors to have an existing DOD or DOE facility clearance or submit a completed SF 328, 
Certificate Pertaining to Foreign Interests, as required in DEAR 952.204-73, Facility Clearance, and 
obtain a foreign ownership, control and influence determination and facility clearance prior to award of a 
subcontract. Information to be provided by a Subcontractor pursuant to this clause may be submitted 
directly to the Contracting Officer. For purposes of this clause, Subcontractor means any Subcontractor at 
any tier and the term "Contracting Officer" means the DOE Contracting Officer. When this clause is 
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included in a subcontract, the term "Contractor" shall mean Subcontractor and the term "contract" shall 
mean subcontract. 

I.84 DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997) 
 

In the performance of work under this contract, the contractor or subcontractor shall comply with all 
provisions of the Department of Energy's regulations and mandatory DOE directives which apply to 
work involving the classification and declassification of information, documents, or material. In this 
section, "information" means facts, data, or knowledge itself; "document" means the physical 
medium on or in which information is recorded; and "material" means a product or substance which 
contains or reveals information, regardless of its physical form or characteristics. Classified 
information is "Restricted Data" and "Formerly Restricted Data" (classified under the Atomic 
Energy Act of 1954, as amended) and "National Security Information" (classified under Executive 
Order 12958 or prior Executive Orders). The original decision to classify or declassify information is 
considered an inherently Governmental function. For this reason, only Government personnel may 
serve as original classifiers, i.e., Federal Government Original Classifiers. Other personnel 
(Government or contractor) may serve as derivative classifiers which involves making classification 
decisions based upon classification guidance which reflect decisions made by Federal Government 
Original Classifiers.  
 
 
The contractor or subcontractor shall ensure that any document or material that may contain 
classified information is reviewed by either a Federal Government or a Contractor Derivative 
Classifier in accordance with classification regulations including mandatory DOE directives and 
classification/declassification guidance furnished to the contractor by the Department of Energy to 
determine whether it contains classified information prior to dissemination. For information which is 
not addressed in classification/declassification guidance, but whose sensitivity appears to warrant 
classification, the contractor or subcontractor shall ensure that such information is reviewed by a 
Federal Government Original Classifier.  
 
In addition, the contractor or subcontractor shall ensure that existing classified documents 
(containing either Restricted Data or Formerly Restricted Data or National Security Information) 
which are in its possession or under its control are periodically reviewed by a Federal Government or 
Contractor Derivative Declassifier in accordance with classification regulations, mandatory DOE 
directives and classification/declassification guidance furnished to the contractor by the Department 
of Energy to determine if the documents are no longer appropriately classified. Priorities for 
declassification review of classified documents shall be based on the degree of public and researcher 
interest and the likelihood of declassification upon review. Documents which no longer contain 
classified information are to be declassified. Declassified documents then shall be reviewed to 
determine if they are publicly releasable. Documents which are declassified and determined to be 
publicly releasable are to be made available to the public in order to maximize the public's access to 
as much Government information as possible while minimizing security costs.  
 
The contractor or subcontractor shall insert this clause in any subcontract which involves or may 
involve access to classified information. 

 
I.85 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)  
 

(a) The Contractor must cooperate with the department in releasing unclassified information to 

the public and news media regarding doe policies, programs, and activities relating to its 

effort under the contract. The responsibilities under this clause must be accomplished through 

coordination with the Contracting Officer and appropriate DOE public affairs personnel in 

accordance with procedures defined by the Contracting Officer. 
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(b) The Contractor is responsible for the development, planning, and coordination of proactive 

approaches for the timely dissemination of unclassified information regarding DOE activities 

onsite and offsite, including, but not limited to, operations and programs. Proactive public 

affairs programs may utilize a variety of communication media, including public workshops, 

meetings or hearings, open houses, newsletters, press releases, conferences, audio/visual 

presentations, speeches, forums, tours, and other appropriate stakeholder interactions. 

 
(c) The Contractor’s internal procedures must ensure that all releases of information to the public 

and news media are coordinated through, and approved by, a management official at an 

appropriate level within the Contractor’s organization. 

 
(d) The Contractor must comply with DOE procedures for obtaining advance clearances on oral, 

written, and audio/visual informational material prepared for public dissemination or use. 

 
(e) Unless prohibited by law, and in accordance with procedures defined by the Contracting 

Officer, the Contractor must notify the Contracting Officer and appropriate DOE public 

affairs personnel of communications or contacts with members of Congress relating to the 

effort performed under the contract. 

 
(f) In accordance with procedures defined by the Contracting Officer, the Contractor must notify 

the Contracting Officer and appropriate DOE public affairs personnel of activities or 

situations that may attract regional or national news media attention and of non-routine 

inquiries from national news media relating to the effort performed under the contract. 

 
(g) In releases of information to the public and news media, the Contractor must fully and 

accurately identify the Contractor’s relationship to the department and fully and accurately 

credit the department for its role in funding programs and projects resulting in scientific, 

technical, and other achievements. 

 
I.86 DEAR 952.208-70 PRINTING  (APR 1984)  
 

The Contractor shall not engage in, nor subcontract for, any printing (as that term is defined in title i 
of the U.S. Government Printing and Binding Regulations in effect on the effective date of this 
contract) in connection with the performance of work under this contract. Provided, however, that 
performance of a requirement under this contract involving the duplication of less than 5,000 copies 
of a single unit, or no more than 25,000 units in the aggregate of multiple units, will not be deemed 
to be printing. A unit is defined as one sheet, size 8” by 11 inches one side only, one color. A 
requirement is defined as a single publication document. 
 
(1) The term “printing” includes the following processes: composition, plate making, presswork, 

binding, microform publishing, or the end items produced by such processes. 

 
(2) If fulfillment of the contract will necessitate reproduction in excess of the limits set forth 

above, the Contractor shall notify the Contracting Officer in writing and obtain the 

Contracting Officer’s approval prior to acquiring on DOE’s behalf production, acquisition, 

and dissemination of printed matter.  Such printing must be obtained from the Government 

Printing Office (GPO), a contract source designated by GPO or a joint committee on printing 

authorized federal printing plant. 

 
(3) Printing services not obtained in compliance with this guidance will result in the cost of such 

printing being disallowed. 
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(4) The Contractor will include in each of his subcontracts hereunder a provision substantially the 

same as this clause including this paragraph (4). 

I.87 DEAR 970.5227-1 RIGHTS IN DATA-FACILITIES (DEC 2000)  

(a) Definitions. (1) Computer data bases, as used in this clause, means a collection of data in a form capable 
of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not 
include computer software.  

(2) Computer software, as used in this clause, means (i) computer programs which are data comprising a 
series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or 
cause a computer to perform a specific operation or series of operations and (ii) data comprising source 
code listings, design details, algorithms, processes, flow charts, formulae, and related material that would 
enable the computer program to be produced, created, or compiled. The term does not include computer 
data bases.  

(3) Data, as used in this clause, means recorded information, regardless of form or the media on which it 
may be recorded. The term includes technical data and computer software. The term "data" does not 
include data incidental to the administration of this contract, such as financial, administrative, cost and 
pricing, or management information.  

(4) Limited rights data, as used in this clause, means data, other than computer software, developed at 
private expense that embody trade secrets or are commercial or financial and confidential or privileged. 
The Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited 
Rights Notice of subparagraph (e) of this clause.  

(5) Restricted computer software, as used in this clause, means computer software developed at private 
expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is 
published copyrighted computer software, including minor modifications of any such computer software. 
The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the 
Restricted Rights Notice of paragraph (f) of this clause.  

(6) Technical data, as used in this clause, means recorded data, regardless of form or characteristic, that are 
of a scientific or technical nature. Technical data does not include computer software, but does include 
manuals and instructional materials and technical data formatted as a computer data base.  

(7) Unlimited rights, as used in this clause, means the right of the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies to the public, including by electronic means, and perform 
publicly and display publicly, in any manner, including by electronic means, and for any purpose 
whatsoever, and to have or permit others to do so.  

(b) Allocation of Rights. (1) The Government shall have:  

(i) Ownership of all technical data and computer software first produced in the performance of this 
Contract;  

(ii) Unlimited rights in technical data and computer software specifically used in the performance of this 
Contract, except as provided herein regarding copyright, limited rights data, or restricted computer 
software, or except for other data specifically protected by statute for a period of time or, where, approved 
by DOE, appropriate instances of the DOE Work for Others Program;  
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(iii) The right to inspect technical data and computer software first produced or specifically used in the 
performance of this Contract at all reasonable times. The Contractor shall make available all necessary 
facilities to allow DOE personnel to perform such inspection;  

(iv) The right to have all technical data and computer software first produced or specifically used in the 
performance of this Contract delivered to the Government or otherwise disposed of by the Contractor, 
either as the contracting officer may from time to time direct during the progress of the work or in any 
event as the contracting officer shall direct upon completion or termination of this Contract. The Contractor 
agrees to leave a copy of such data at the facility or plant to which such data relate, and to make available 
for access or to deliver to the Government such data upon request by the contracting officer. If such data 
are limited rights data or restricted computer software, the rights of the Government in such data shall be 
governed solely by the provisions of paragraph (e) of this clause ("Rights in Limited Rights Data") or 
paragraph (f) of this clause ("Rights in Restricted Computer Software"); and  

(v) The right to remove, cancel, correct, or ignore any markings not authorized by the terms of this Contract 
on any data furnished hereunder if, in response to a written inquiry by DOE concerning the propriety of the 
markings, the Contractor fails to respond thereto within 60 days or fails to substantiate the propriety of the 
markings. In either case DOE will notify the Contractor of the action taken.  

(2) The Contractor shall have:  

(i) The right to withhold limited rights data and restricted computer software unless otherwise provided in 
accordance with the provisions of this clause; and  

(ii) The right to use for its private purposes, subject to patent, security or other provisions of this Contract, 
data it first produces in the performance of this Contract, except for data in DOE's Uranium Enrichment 
Technology, including diffusion, centrifuge, and atomic vapor laser isotope separation, provided the data 
requirements of this Contract have been met as of the date of the private use of such data.  

(3) The Contractor agrees that for limited rights data or restricted computer software or other technical, 
business or financial data in the form of recorded information which it receives from, or is given access to 
by, DOE or a third party, including a DOE Contractor or subcontractor, and for technical data or computer 
software it first produces under this Contract which is authorized to be marked by DOE, the Contractor 
shall treat such data in accordance with any restrictive legend contained thereon.  

(c) Copyrighted Material. (1) The Contractor shall not, without prior written authorization of the Patent 
Counsel, assert copyright in any technical data or computer software first produced in the performance of 
this contract. To the extent such authorization is granted, the Government reserves for itself and others 
acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide license for Governmental purposes to 
publish, distribute, translate, duplicate, exhibit, and perform any such data copyrighted by the Contractor.  

(2) The Contractor agrees not to include in the technical data or computer software delivered under the 
contract any material copyrighted by the Contractor and not to knowingly include any material copyrighted 
by others without first granting or obtaining at no cost a license therein for the benefit of the Government of 
the same scope as set forth in paragraph (c)(1) of this clause. If the Contractor believes that such 
copyrighted material for which the license cannot be obtained must be included in the technical data or 
computer software to be delivered, rather than merely incorporated therein by reference, the Contractor 
shall obtain the written authorization of the contracting officer to include such material in the technical data 
or computer software prior to its delivery.  

(d) Subcontracting. (1) Unless otherwise directed by the contracting officer, the Contractor agrees to use in 
subcontracts in which technical data or computer software is expected to be produced or in subcontracts for 
supplies that contain a requirement for production or delivery of data in accordance with the policy and 
procedures of 48 CFR Subpart 27.4 as supplemented by 48 CFR 927.401 through 927.409, the clause 
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entitled, "Rights in Data-General" at 48 CFR 52.227-14 modified in accordance with 927.409(a) and 
including Alternate V. Alternates II through IV of that clause may be included as appropriate with the prior 
approval of DOE Patent Counsel, and the Contractor shall not acquire rights in a subcontractor's limited 
rights data or restricted computer software, except through the use of Alternates II or III, respectively, 
without the prior approval of DOE Patent Counsel. The clause at 48 CFR 52.227-16, Additional Data 
Requirements, shall be included in subcontracts in accordance with DEAR 927.409(h). The contractor shall 
use instead the Rights in Data-Facilities clause at 48 CFR 970.5227-1 in subcontracts, including 
subcontracts for related support services, involving the design or operation of any plants or facilities or 
specially designed equipment for such plants or facilities that are managed or operated under its contract 
with DOE.  

(2) It is the responsibility of the Contractor to obtain from its subcontractors technical data and computer 
software and rights therein, on behalf of the Government, necessary to fulfill the Contractor's obligations to 
the Government with respect to such data. In the event of refusal by a subcontractor to accept a clause 
affording the Government such rights, the Contractor shall:  

(i) Promptly submit written notice to the contracting officer setting forth reasons or the subcontractor's 
refusal and other pertinent information which may expedite disposition of the matter, and  

(ii) Not proceed with the subcontract without the written authorization of the contracting officer.  

(3) Neither the Contractor nor higher-tier subcontractors shall use their power to award subcontracts as 
economic leverage to acquire rights in a subcontractor's limited rights data or restricted computer software 
for their private use.  

(e) Rights in Limited Rights Data. Except as may be otherwise specified in this Contract as data which are 
not subject to this paragraph, the Contractor agrees to and does hereby grant to the Government an 
irrevocable, nonexclusive, paid-up license by or for the Government, in any limited rights data of the 
Contractor specifically used in the performance of this Contract, provided, however, that to the extent that 
any limited rights data when furnished or delivered is specifically identified by the Contractor at the time of 
initial delivery to the Government or a representative of the Government, such data shall not be used within 
or outside the Government except as provided in the "Limited Rights Notice" set forth. All such limited 
rights data shall be marked with the following "Limited Rights Notice": 

Limited Rights Notice  

These data contain "limited rights data," furnished under Contract No. with the United States Department 
of Energy which may be duplicated and used by the Government with the express limitations that the 
"limited rights data" may not be disclosed outside the Government or be used for purposes of manufacture 
without prior permission of the Contractor, except that further disclosure or use may be made solely for the 
following purposes:  

(a) Use (except for manufacture) by support services contractors within the scope of their contracts;  

(b) This "limited rights data" may be disclosed for evaluation purposes under the restriction that the 
"limited rights data" be retained in confidence and not be further disclosed;  

(c) This "limited rights data" may be disclosed to other contractors participating in the Government's 
program of which this Contract is a part for information or use (except for manufacture) in connection with 
the work performed under their contracts and under the restriction that the "limited rights data" be retained 
in confidence and not be further disclosed;  
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(d) This "limited rights data" may be used by the Government or others on its behalf for emergency repair 
or overhaul work under the restriction that the "limited rights data" be retained in confidence and not be 
further disclosed; and  

 
(e) Release to a foreign government, or instrumentality thereof, as the interests of the United States 
Government may require, for information or evaluation, or for emergency repair or overhaul work by such 
government. This Notice shall be marked on any reproduction of this data in whole or in part. 

 

I.88 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 

INFRINGEMENT (AUG 2002) 

(a)  The Contractor shall report to the Contracting Officer promptly and in reasonable written detail, 
each notice or claim of patent or copyright infringement based on the performance of this 
contract of which the Contractor has knowledge.  

(b)  If any person files a claim or suit against the Government on account of any alleged patent or 
copyright infringement arising out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed hereunder, the Contractor shall furnish to the 
Government, when requested by the Contracting Officer, all evidence and information in 
possession of the Contractor pertaining to such suit or claim. Except where the Contractor has 
agreed to indemnify the Government, the Contractor shall furnish such evidence and 
information at the expense of the Government.  

(c)  The Contractor agrees to include, and require inclusion of, this clause suitably modified to 
identify the parties, in all subcontracts at any tier expected to exceed $100,000. 

I.89 DEAR 970.5227-6 PATENT INDEMNITY - SUBCONTRACTS (DEC 2000) 

(a)  Cost or charges for royalties. If the response to this solicitation contains costs or charges for 
royalties totaling more than $250, the following information shall be included in the response 
relating to each separate item of royalty or license fee:  

(1) Name and address of licensor;  

(2) Date of license agreement;  

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is 
payable;  

(4) Brief description, including any part or model numbers of each contract item or 
component on which the royalty is payable;  

(5) Percentage or dollar rate of royalty per unit;  

(6) Unit price of contract item;  

(7) Number of units; and  

(8) Total dollar amount of royalties.  

(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer 
before execution of the contract, the offeror shall furnish a copy of the current license 
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agreement and an identification of applicable claims of specific patents or other basis upon 
which the royalty may be payable. 

 
 


